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BULK DRINKING WATER SUPPLIES WA PTY LTD – TERMS AND CONDITIONS OF TRADE 

1. The Customer (“you”) agrees: 

(a) Bulk Drinking Water Supplies WA Pty Ltd Trading as AQUAPAX (“the Company”) is the Company for the purposes of this
Agreement.

(b) That the submission of this application does not automatically result in the granting of a credit account by the Company.
(c) That you acknowledge that the supply of goods on credit shall not take effect until you have completed a Credit Application, and it

has been approved with a credit limit established for the accounts.
(d) That you are not aware of any information, notice or court proceedings that may lead to bankruptcy, appointment of an administrator,

controller or managing controller, receiver or receiver manager or liquidator in respect of the Customer. You do not intend to enter
into any scheme or arrangement with creditors either formally through a court or otherwise. None of the directors, partners or sole
trader has been a director of a Company that was placed in liquidation or has been declared bankrupt or has entered into an
arrangement under the Bankruptcy Act 1966 (as amended);

(e) You acknowledge and agree that information about transactions under these terms and conditions may be used by the Company or
any subsidiary or related body corporate or related entity of the Company as those terms are defined in the Corporations Act 2001
for marketing purposes.

(f) You are authorised to make this application.
(g) In these terms and conditions:

“Australian Consumer Law” means the Australian Consumer Law as set out in Schedule 2 of the CCA (as amended).
“CCA” means the Competition and Consumer Act 2010 (Cth) (as amended).

2. Quotations and Prices 
The prices quoted are based on the Company's estimated cost of production, manufacture or supply at the time of quotation and may be 
subject to alteration due to any increase in the Company's costs between the date of quotation and the date of any order.
a) All prices are expressed in Australian dollars unless expressly stated otherwise.
b) A quotation is not an offer by the Company to sell and may be withdrawn without any notice.
c) Any order given in respect of a quotation is not binding on the Company until accepted by the Company in writing.

3. Orders
Any order placed by the Customer is deemed to be an order incorporating these terms and conditions, notwithstanding any inconsistencies that
may be introduced in the Customer's order or acceptance unless expressly agreed to by the Company in writing. Orders accepted by the
Company may not be cancelled or altered in whole or in part without the Company's written consent. The Company may decline, by written
notice to the Customer, any order in whole or in part at any time prior to delivery of the goods or performance of the service, in which case the 
Company will be under no obligation in respect of the order.

4. Terms of Payment 
Subject to the Company's approval, payment terms are STRICTLY NET CASH 30 DAYS FROM THE DATE OF INVOICE, with the exception
that the first payment on the account will be required as C.O.D (Cash on Delivery). THEREAFTER, the Company reserves the right to vary the
terms of payment and to require payment in cash in full prior to delivery should the creditworthiness of the Customer at any time become, in the 
Company's opinion, unsatisfactory.

5. Claims 
Any claim by the Customer for short or wrongful delivery of the goods or, any claims arising from invoices, MUST BE NOTIFIED TO THE 
COMPANY IN WRITING WITHIN 7 DAYS of receipt of goods, and any claim which the Customer does not notify within the time aforesaid 
(time being of the essence) shall be deemed to have been absolutely waived.

6. Representation
The Customer acknowledges that neither the Company nor any person purporting to act on its behalf has made any representation in relation 
to the goods or services. In particular, the Customer acknowledges that it does not rely on the skill and judgement of the Company in supplying
goods that are fit for a particular purpose and that it will ensure that any goods supplied to it by the Company are in accordance with its order.

7. Implied Terms 
It is hereby acknowledged by the Company that, under applicable State, Territory and Commonwealth law, certain conditions and warranties
may be implied in the contract between the Company and the Customer and rights and remedies conferred upon the Customer and other 
parties in relation to goods or services which cannot be excluded, restricted or modified by agreement ("Non-excludable Rights"). The
limitations below are subject to these Non-excludable Rights. Subject to the above, the Company disclaims all conditions and warranties
expressed or implied and all rights and remedies conferred on the Customer or other parties by statute, the common law, equity, trade, custom
or usage or otherwise howsoever and all such conditions and warranties, and all such rights and remedies are hereby expressly excluded
other than any Non-excludable Rights. Where so permitted, the liability of the Company for a breach of a Non-excludable Right is limited, at
the Company's option, in the case of goods, to the replacement or repair of the goods or the supply of equivalent goods or the cost of replacing 
or repairing the goods or of acquiring equivalent goods and, in the case of services, to the supplying of the services again or the payment of
the cost of having the services supplied again.

8. Indirect Loss 
Subject to clause 7, in no event shall the Company be liable (whether before or after discharge of the contract or otherwise) for any loss or 
damage to the Customer as the user arising from or caused or contributed to by negligence of the Company, its servants or agents, nor shall
the Company be liable for special, incidental, indirect or consequential loss or damage suffered by the Customer as user as a result of a breach
by the Company of its obligations or otherwise including, but not limited to, economic or moral loss, loss of profits or revenue or costs arising
from such breach.
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9. Australian Consumer Law Warranty 

9.1 If: 
(a) the goods supplied are intended to be used, or are likely to be used, for personal, domestic or household use or consumption; or
(b) the amount paid or payable for the goods supplied does not exceed $40,000 or any greater amount prescribed under the Australian

Consumer Law,
then the provisions of this clause operate and bind the Customer and the Company, but otherwise this clause has no effect whatsoever.  

9.2 The following provision applies: 
“Our goods come with guarantees which cannot be excluded under the Australian Consumer Law. You are entitled to a replacement or a 
refund for a major failure and for compensation for any other reasonably foreseeable loss or damage. You are also entitled to have the goods 
repaired or replaced if the goods fail to be of acceptable quality and the failure does not amount to a major failure.” 

9.3 The Company will not accept any claim in respect of goods unless such claim is received in writing within 48 hours. If a claim is not received 
by the Company within that time, then the goods will be presumed to have been received by the Customer in an acceptable condition and 
agreed quantity and the Company shall be discharged from any further obligations, responsibility, liability or claims in respect of the goods; 

9.4 The benefit of the warranty provided is in addition to any other rights and remedies that the Customer may have under a law in relation to the 
goods to which the warranty relates and which cannot be excluded. 

9.5 In order to make a claim under the warranty within the specified period of warranty, the Customer must at its own cost make a claim in writing 
to the Company at the address given in the Credit Account Application specifying the issue complained against. 

9.6 Upon receipt of the claim from the Customer, the Company must investigate the claim, and if the claim satisfies the terms of the warranty then 
the Company will fulfil its obligations under the warranty to replace the goods or provide a refund to the Customer at the absolute discretion of 
the Company. 

9.7 Except as set as set out in this clause, the Company will not be responsible for any loss suffered or expenses incurred by the Customer when 
the Customer makes a claim under the warranty. 

10. Trust and trustees 
Where the Customer is a trustee: - 
a) The Customer agrees to produce a signed copy of the trust deed (including all amendments) with this Agreement and also at any time in

the future when requested in writing by the Company.

b) The Customer warrants that it has full power and authority to enter into this Agreement on behalf of the trust and that it shall be bound by
the terms of this Agreement both personally and as trustee.

11. Indemnity 
Subject to clause 7, the Customer shall indemnify and keep indemnified and hold the Company harmless from and against all liabilities, losses, 
damages, costs or expenses incurred or suffered by the Company, and from and against all actions, proceedings, claims or demands made 
against the Company, arising from any of the following: 
(a) as a result of the Customer's failure to (i) ensure that any safety markings on the goods are adequately displayed; (ii) comply with any

legislation as to the labelling or marking of goods; (iii) take any other reasonable precautions either to bring to the attention of any
potential users of the goods any dangers associated with goods or to detect any matters in relation to which the Company may become
liable, including, without limitation, liability under Australian Consumer Law; or (iv) otherwise comply with any laws, rules, standards or
regulations applicable in relation to the goods or the use of the goods.

(b) as a result of any other negligence or other breach of duty by the Customer; or 
(c) as a result of any compliance or adherence by the Company with any instructions of the Customer in relation to the goods or their manner

of fabrication.

12. Delivery and Pick-up 

a) Delivery of Goods: Delivery of goods to the Customer occurs when they are dispatched from the Company’s premises. The goods will be
dispatched to an address or addresses nominated by the Customer. Delivery dates provided by the Company are estimates only. The
Company will notify the Customer when goods are available for delivery. If requested by the Customer, the Company will arrange, on
behalf of the Customer, for goods to be sent to an alternate address specified by the Customer.

b) Receipt of Goods: In the event the Customer is not present at the specified address for delivery, the Company may unload the goods at
that address. Upon unloading, the goods shall be deemed to be received by the Customer. The Company shall not be liable for any
claims, costs, or losses incurred by the Customer as a result of the Customer not being present to receive the goods.

c) Instalment Deliveries: Delivery may be made in instalments. Each instalment will be treated as a separate delivery, and, if needed,
invoices will be apportioned in accordance with the proportion of goods delivered in each instalment.

d) Pick-up from Company Premises: The Customer may opt to pick up the goods directly from the Company’s premises. In such cases, the
Customer must notify the Company in advance to schedule a pick-up date and time. The goods will be prepared and made available for
pick-up at the agreed-upon time.

e) Passing of Risk: Upon delivery or collection of the goods by the Customer or the Customer’s authorised representative from the
Company’s premises, the risk of loss, damage, or deterioration of the goods shall pass to the Customer. The Company will not be
responsible for any damage or loss to the goods once they have been delivered to or collected by the Customer.

f) Liability for Delays: The Company shall not be liable for any delays in delivery or pick-up due to circumstances beyond its control,
including but not limited to manufacturing delays, transport disruptions, or force majeure events.

g) Passing of Property: The Company shall retain ownership of the goods until the goods are delivered to or collected by the
Customer, and the Customer has make payment in full, whichever is the later. If the goods are delivered or collected before
payment is made in full, then, until such time as payment is made is made in full, the Customer shall hold the goods as bailee for
the Company and store or otherwise identify the goods in a manner that clearly shows the ownership of the Company, and, if
required, shall deliver up the goods to the Company at the Customer’s cost and expense. The Customer irrevocably authorises
the Company, its employees and agents to enter upon the Customer’s property to repossess goods to which the Company has
retained title.
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13. Intellectual Property Rights and Reseller Obligations Clause 

Where the Customer is a Reseller: 

a) Reseller Acknowledgement of Intellectual Property: If the Customer acts as a Reseller, they acknowledge and agree that all intellectual
property rights, including, but not limited to, trademarks, trade names, patents, design rights, and copyrights associated with the
Company's products, such as the 1000L Water Pods and any related products or services, are the exclusive property of the Company or
its licensors. The Customer is hereby granted a non-exclusive, non-transferable, revocable license to market and distribute the
Company's products solely in accordance with the terms set forth in this agreement.

b) Prohibition of Infringing Activities: The Customer shall not engage in or permit any activities that infringe upon, harm, or contest the
Company's intellectual property rights. This prohibition includes but is not limited to, unauthorised use, reproduction, modification, or
distribution of the Company's products, branding, or proprietary information. Unauthorised use encompasses actions such as selling the
Company’s products under a different name or brand, altering product labels without authorisation, or misrepresenting the origin of the
products. The Customer agrees to immediately notify the Company of any unauthorised use or suspected infringement of the Company's
intellectual property rights of which the Customer becomes aware.

c) Use of Marketing Materials: Any materials, documentation, or promotional content provided by the Company to the Customer for the
purpose of marketing or selling the Company's products shall remain the property of the Company. These materials must be used in a
manner that positively reflects the Company's brand and reputation. Upon termination of this agreement or at the Company's request, the
Customer shall promptly return or destroy all such materials and documentation in their possession, providing the Company with written
confirmation of such destruction.

d) Consequences of Non-Compliance: Failure to comply with the terms of this Intellectual Property Rights and Reseller Obligations Clause
will result in the immediate termination of the Customer's account. Furthermore, non-compliance may lead to legal action by the Company
to protect its intellectual property rights. Such legal actions may include but are not limited to, seeking injunctive relief to prevent further
violations, recovery of profits gained from unauthorized use, and compensation for damages and legal expenses incurred by the
Company.

14. Joint and Several Liability 

Where there is more than one Customer they shall be jointly and severally liable hereunder, and in these Terms and Conditions the singular shall 
be read and construed as including the plural. 

15. Successors 

These Terms and Conditions shall be binding on the legal personal representatives, executors, administrators, successors and assigns of the 
Customer. 

16. Amendment 

These Terms and Conditions may only be amended or replaced by a document duly executed by the parties. 

17. Governing Law and Jurisdiction 

These Terms and Conditions are governed by and are to be construed in accordance with the laws in force in Western Australia, and the parties 
irrevocably submit to the non-exclusive jurisdiction of the Courts of Western Australia. 

18. Personal Guarantee 

If the Customer is an entity other than an individual, then a personal guarantee and indemnity is required from all directors, shareholders, trustees 
or any individuals directly responsible for the business operations of the Customer in the terms set out below. 


